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In Horizons, we will answer questions commonly asked by licensees.
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@ If an estate agent acts as a sub-listing agent but he has

not entered into a sub-listing agreement with the principal
agent, could the sub-listing agent ask the principal agent
to produce the consent from the vendor with respect to
sub-listing and issuance of property advertisements and
then issue advertisements in respect of the sub-listing
property?

According to paragraph (9) of the Practice Circular (No.
18-02 (CR)) (“the Circular”) issued by the Estate Agents
Authority, estate agency companies must obtain written
consent of the vendor or landlord of the property before
issuing any advertisement in respect of the vendor/
landlord’s property. The requirement applies to all types
of properties.

In the case of sub-listing of residential properties, the
prescribed estate agency agreement for sale of residential
properties in Hong Kong (Form 3) and estate agency
agreement for leasing of residential properties in Hong
Kong (Form 5) both contain standard provisions for the
estate agency company to obtain the consent of the
vendor/landlord for sub-listing and issuing advertisements
in respect of the property concerned. Please refer to
clauses 7 and 8 of Form 3/5.

In light of the above requirement in the Circular and
to ensure that the same is complied with when issuing
advertisements in respect of the vendor/landlord’s
property, a sub-listing agent should consider entering
into a sub-listing agreement with the principal agent
and incorporating a relevant provision in the sub-listing
agreement and/or requesting the principal agent to
produce documentary evidence of such consent before
issuing any advertisement in respect of the vendor/
landlord'’s property.



